
SPECIAL CITY COUNCIL MEETING MINUTES 
OCTOBER 4, 2016 

 
CALLED TO ORDER 
 
Pursuant to due call and notice thereof, the Special City Council Meeting was called to order by 
Mayor Deiss at 5:00 p.m. in the Council Chambers located in the City Administrative Center. 
 
MEMBERS PRESENT 
 
Mayor Deiss, Council Members Wiese, Kempf, Niles and Uselman.   
 
OTHERS PRESENT 
 
City Administrator Brad Swenson, Dave Evans, Dan Kovar, Naomi Plautz, Dean Uselman, City 
Attorney Jeff Pederson έ Phil Martin from Bolton έ Menk. 
 
SE PROJECT CHANGE ORDER STORM PONDS 
 
Phil Martin updated the City Council on the final storm water pond construction for the SE 
Project and stated that it came to his attention that the contractor did not include in their bid 
the cost for providing and placing the amended soils, which is a blend of topsoil, compost έ 
sand. Phil stated that although his plans referred to amended pond soils as an incidental cost 
and included a specification section for preparing and placing the amended soils. The plans did 
not include an estimated quantity or typical cross section which would have helped clarify the 
situation.  He believes this type of question/clarification should have been raised by the 
contractor prior to submitting a bid just like we handle other pre-bid questions, however, it was 
not and we are at the point where we are negotiating the cost for amended soils rather than 
having it competitively bid in March or April of 2015. Phil stated why did this not get included in 
the original bid and his answer was they simply did not do a good enough job reviewing the 
pond plans to insure this important piece of information was clearly addressed in the plan so it 
would not have been included as part of the competitive bid process.  Phil stated that the final 
storm water pond design was very fluid with MPCA review. It identified water table elevation at 
the Bullinger Pond and with the pursuit of grant funds to offset storm water related costs, 
which we did get a grant for $1 million dollars to go towards the storm water ponds. Phil stated 
to move forward we need to get the storm water ponds completed since they are an important 
aspect of why the city received grant funds.  Phil stated that he has brought this to the 
contractor’s attention a number of times over the course of the project. It was only in July of 
2016 that the contractor asserted that they did not include amended soils in their bid. Since 
that time Phil has been working with the contractor to identify acceptable materials sources 
and estimated costs for the amended soils to be placed.  Based on his interaction with the 
contractor and discussions with city staff he believes he has 3 options that the council can 
consider.   



1st Option is to Proceed with Change Order for Soil Amendment per Original Contract 
Proposal. On September 20, 2016 the contractor proposed a cost of $88.50 per cubic 
yard to complete this work, including providing all the materials from their suppliers, at 
2,444 cubic yards the cost would be $216,290.  
 
2nd Option is to Proceed with Change Order Based on City Contractor Proposal. Staff has 
identified an acceptable compost source and nearby acceptable sand sources that 
would allow the costs to be reduced significantly. Under this plan the city would direct 
purchase the compost material and work with city staff or the contractor to haul in sand 
from local sources.  In addition, machine/labor/equipment time would be paid on an 
hourly basis.  Based on similar original hour efforts to blend and place all material we 
believe this option would cost $110,000 to $135,000.  Since the topsoil and sand 
quantities won’t quite meet the desired quality we would recommend that a drain tile 
system be installed within the amended soil material so the bio-retention areas can be 
drained if necessary to be sure the ponds functions appropriately and the plant 
communities thrive.   
 
3rd Option is to Pursue Competitive Bidding of Amended Soil Placement. The city could 
submit a plan to potential contractors to complete and conduct a competitive bid 
process for the blending and placement of the amended soils.  It appears that a 
reasonable cost per cubic year will be about $50 per cubic yard based on our evaluation 
of the material sources.  For 2,444 cubic yards that cost would be about $125,000 which 
this option we would recommend consideration of drain tile system in the bio-retention 
area so the city can optimize their performance and life.  

 
Phil went on to say that his recommendation is to proceed with option 2 and to direct his office 
and city staff to negotiate the placement of amended soils on an actual time basis, with the city 
purchasing the compost material directly and working to utilize a local sand source. In addition 
he would negotiate with the contractor to place the drain tile in the bio-retention areas of the 
pond. Phil stated that he has found a place to buy the compost material and it would cost about 
$15,000 to have it delivered plus tax.  He feels we should go ahead and do this.  Phil also stated 
that we could possibly put off this final decision until next week council meeting to give him 
more time to work through this process with the contractor. 
 
Motion by Kempf, second by Wiese to authorize purchasing the compost as suggested and have 
it delivered for $15,000 plus tax and to place this item on the next council meeting for further 
discussion. 
 
Upon voting Mayor Deiss declared the motion carried.  All members voting aye. 
 
REVIEW ORDINANCES 
 
Brad Swenson and Department Heads reviewed with the City Council the new updated city 
code book.  Each Department Head went through each section that pertained to them and 



explained any changes that were made between the old code book and the new book.  There 
were a handful of things that needed to be changed.  There were typos, missing words, couple 
missing paragraphs in one section.  With that the council directed City Attorney Jeff Pederson 
to draft an ordinance to adopt the city code at the November Council Meeting and also gave 
Brad Swenson direction to draft a letter to the codifier with the changes that were found in the 
review process to be included with the November Council Meeting packet when the Council 
takes final action on this.   
 
No official action taken at this meeting. It was mainly review and comments. 
 
ADJOURNMENT 
 
Motion made by Niles, seconded by Uselman to adjourn the Special City Council Meeting at 
7:40 p.m.  
 
 
__________________________   _______________________________ 
Bradley A Swenson     George Deiss 
City Administrator      Mayor 


